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Greek Civil Code art 932 

“In case of an illegal act, independently of the
compensation for pecuniary damages, the
court may, at its discretion, award reasonable
reparation for non-pecuniary damages. This
applies especially with regards to a person who
has suffered prejudice to his health, honor or
chastity or was deprived of his freedom. In case
of death of a person this compensation may be
awarded to the family of the victim for their
bereavement/moral damage”
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Prerequisites

• Illegal act or omission
violating enacted law and/or general principles
of law

• Liability of the tortfeasor

• Moral damage

• Causal link
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Liability of the tortfeasor

• Not strict liability - not presumed liability

• Liability of the tortfeasor always to be established
for the award of Moral Damages

Even when pecuniary damages arising out of the same
incident are compensated on strict liability basis , e.g.
– strict liability of the employer for pecuniary damages from labor

accidents
– strict liability of the manufacturer for pecuniary damages in

defective product liability cases
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Moral Damage = Psychiki Odyni

• moral and physical suffering caused to the
secondary victim by the death of the primary
victim

• loss of amenity

• psychiatric damage to the secondary victim
is included in the overall compensation for
moral damages
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Nature of the compensation

• The purpose and character is “reparation”
i.e. consolation of the bereaved secondary
victim by use of the monetary compensation

• Punitive damages are not compliant with
Greek public policy
Supreme Court 17/1999 pronounced Texas, USA punitive
damages judgment not enforceable in Greece for reasons
of public policy
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Characteristics of the compensation

• Discretional for the court
(a) whether to award moral damages or not
(b) height of the award

• The claim is independent of pecuniary
damages
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• past, present and future moral damage

• the unborn child (subject to be born alive) is
entitled to compensation for the moral
damage reasonably expected to suffer in
future due to the absence of the deceased
relative from his/her life

Supreme Court 835/2005 awarded moral damages to
unborn child for the emotional distress that the child is
reasonably expected to suffer later in his life due to the
absence of his deceased grandmother
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Quantification - Adjudication
• award and quantum discretional for the court  

• equitable compensation

• no restrictions and no caps set by law
exception: limits or restrictions or conditions imposed
by International Conventions ratified by Greece which
have supra – constitutional legal force, e.g. Regulation
(EC) 392/2009 on the sea carrier’s liability,

• always awarded in a lump sum
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• The claim for moral damages is not assignable and
not inheritable (art. 933 Code of Civil Procedure)

• Therefore :
– It cannot be seized, pledged, set-off against
counter claims

– It does not become part of the bankruptcy
estate in case of the beneficiary’s bankruptcy
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Entitled Persons – “Family”

• Who is “Family” as per art. 932 Civil Code?
– not specified in the law, on purpose

– determined by the Courts in the course of their 
application of art. 932 CC throughout the years

– influenced by social changes and developing in 
time (Supreme Court in Plenary Session 10/2011)
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“Family Tie”

• Blood and in-law relatives are “family” in the
sense of 932 CC and potentially entitled to
moral damages:

- spouse, ascendants, descendants, siblings

- more remote relatives are not included,
although they may have hereditary rights,
e.g. cousins, uncles
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• The family tie is not a presumption for moral
damages

In practice, courts hold that affection and grief
are present between close relatives, unless the
opposite is proved in a specific case

• Co-habitation is not considered necessary to
establish close relationship and affection
(SuprCourt 598/2005)
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Affection without family ties?

• The courts have throughout the years hesitantly
extended the notion of “family” in art. 932 Civil
Code and the circle of beneficiaries to persons
without blood or in-law family ties

• The right of a 16year old claimant to moral
damages for the death of his stepfather has
been confirmed by Supreme Court 795/2004.
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Fiance/e - Partner

• Courts have since decades held that a fiance/e
is entitled to moral damages, if it is established
that there was (a) affection and (b) serious
intention to marry the primary victim

• A partner without marriage and no intention to
marry is not entitled to moral damages.

• By its decision 775/2011 confirmed award to ex-wife
pending divorce proceedings and excluded partner with
whom the deceased was actually living
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Civil Partnership

• Law 4356/2015 has introduced the “civil
partnership», established by a notarized
memorandum between the partners, which has been
extended recently to include partners of the same
sex.

• The law assimilates “civil partnership” to marriage as
far as civil rights of the partners are concerned, and
it is expected that courts will extend the notion of
“family” of art 932 CC to civil partners.
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Foreign Nationality Victims
• Art. 932 Civil Code is a public policy provision :

• Mandatorily applicable by Greek courts to
foreign nationality primary and secondary
victims, even when their nationality law does
not provide for moral damages

• Restrictions set by foreign law will not be
applied by a Greek judge and will not affect the
art. 932 CC principle of fair and equitable moral
damages’ compensation
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• The socio-economic conditions of the foreign
primary and secondary victims’ home
country is considered by the Greek judge

• But not what a foreign court would award
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Foreign law-preliminary issues
• Supreme Court in Plenary Session 10/2011 finally

settled a long debate:

• Fatal RTA accident in Greece with foreign national
victim

• His home country law provided for non-pecuniary
damages only in favor of a restricted circle of close
relatives who also had pecuniary loss

• Greek law was held applicable (Rome II) including
mandatory art. 932 CC for moral damages to the
“family” of the primary victim
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• Greek law was held applicable to determine
the persons who consist the “family”, directly
and without intervention of the law of the
primary and secondary victims’ common
citizenship law

• The foreign law would only apply to
questions of existence or formal validity of
the relationships, e.g. whether the foreign
spouses had a valid marriage under their law
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Quantification of moral damage
• Just and equitable compensation - personalized
• Criteria used by Courts:
- nature and extent of the damage to the beneficiary
- circumstances of the death
- gravity of conduct of the liable party
- financial and social condition of the parties (often

disputed in courts and by court decisions; raises an issue
of equality and whether differentiation in the
quantification of human pain and suffering is
permissible)

- the specific circumstances and relations between the
primary victim and the beneficiary-secondary victim
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Indicative awards
• - Ioannina Court of Appeal 2/2018 (RTA – 19year old primary victim found

30% contributory liable for being in the car knowing that the driver was
drunk), awarded 100.000 to each of the parents and 20.000 to the
grandmother.

• - Council of State 4133/2011 (public fire truck accident – death of the
employee) 380.000 € to each parent and 150.000 € to the brother.

• - Court of Appeal of Athens 3726/2006 awarded 330.000€ to each parent
and 230.000 € to the brother.

• - Athens 4319/2007 Court of Appeal awarded 200.000€ to each parent
and 100.000 € to each sibling of the primary victim.

• - Piraeus Administrative Court of Appeal 698/2007 awarded to the mother
240.000 €, and to the sister 80.000€.

• - Piraeus First Instance Court 2988/2008 awarded 140.000 to the wife of
laborer, 90.000 to his minor son, 140.000 to the father of deceased
laborer.

• - Athens Court of Appeal 2465/2013 awarded 130.000 to the child of
deceased seafarer.
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Proportionality - Analogikotita

• Quantum is a matter of substance and is in
principle not subject to an appeal in law before
the supreme courts

• Exception: on the ground that the constitutional
principle of proportionality has been violated by
the court of substance, i.e that the intended
reparation of damage is disproportional to the
compensation awarded
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• Supreme Court 9/2015 and 10/2015 held
that the awarded monetary compensation
for moral damages must not exceed the
limits as established by common experience
and by the common perception of fairness
and equity.
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Examples of application of the proportionality 
principle

• In line with the above, the Supreme Court reversed with
its decision 705/2016 a Court of Appeal judgment for
having awarded disproportionally low compensation for
moral damages in a fatal RTA:

• 12.000 to the spouse (instead of 80.000 at First
Instance)

• 7.000 to each child (instead of 80.000 at First Instance)
• 2.000 to the son in law (instead of 20.000 at First

Instance)
• 8.000 to the mother (instead of 20.000 at First Instance)
• 2.000 to the grandchild (instead of 20.000 at First

Instance)
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• SuprCourt 944/2017 confirmed a Court of Appeal
judgment, as being in compliance with the principle
of proportionality (analogikotita), awarding 80.000 to
the spouse, 80.000 to the son, 50.000 to the mother
and 20.000 to each one of the sisters of the
deceased primary victim.

• SuprCourt 412/2018 confirmed a CA judgment, as
being in compliance with the principle of
proportionality by awarding to an injured worker who
sustained a permanent damage to his right knee
moral damages in the amount of 140.000 euros.
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No restrictions or caps
• Restrictions and limitations to the liability of the Greek

Auxiliary Fund (Epikouriko Kefaleo) for non pecuniary
damages to secondary victims in fatal RTA had been
enacted by Laws 4092/2012 and 2837/2010 :

- limitation of non-pecuniary damages of secondary victims
to 6.000 per beneficiary,

- general cap of the Fund’s liability to 100.000 per case.

• These caps have been pronounced by the Supreme Court
in Plenary Session to be in contradiction with the Greek
Constitution, European law and the European Convention
on Human Rights, and not enforceable (SuprCourt 3/2017,
4/2017 and 5/2017)
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Primary victim’s injury
• Greek law (art. 929 and 932 CC) provides for moral

damages to secondary victims only in case of death
of the primary victim (the “direct” victim)

• First Instance and Courts of Appeal have in
exceptional cases awarded moral damages to
secondary victims, when the gravity of the primary
victim’s damage and the consequences on the
secondary victim are such that the common
understanding of Justice demands compensation
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• Legal justification used by First Instance and
Courts of Appeal :

• The secondary victim has sustained a direct
violation of his own constitutional rights and
has become a “direct” victim, e.g.
- Bodily or psychological harm
- Infringement of the right to conjugal and sexual
life
- Infringement of parenthood enjoyment
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• SuprCourt 9/2002, parents of a minor have been awarded
compensation for their moral damage caused by the
infringement of their proper right to exercise and enjoy their
parental care, when their son was arrested and convicted
for taking part in games in a club where minors are not
allowed but where he was permitted to enter by the club
owner.

• Court of Appeal Larissa 919/2005: the parents of the
minor who remained in coma for two years after his injury
were awarded compensation for their own moral damage
caused by their sorrow and extreme hardship.

• Court of Appeal Patras 149/2014: the wife of the injured
primary victim who suffered paraplegia has been awarded
moral damages for the loss of her own right to a normal
conjugal and sexual life with her husband.
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• Administrative Court of Appeal awarded in 2015 moral damages
to the mother who gave birth to paraplegic twins due to medical
malpractice, for her own damage for having to live with her
seriously incapacitated children.

• Court of Appeal of Dodekanissa 65/2016 awarded moral
damages to the parents of a minor who sustained severe injury
and permanent disability, for their own pain and suffering,
including their agonizing experience after the accident, the
hardship of going through the medical treatments of their son
and the everyday pain and suffering for taking care of their son
for the rest of his life.

• HOWEVER, the very few cases that have been examined
by the Supreme Courts have so far not favored the
compensation for the secondary victims in case of injury
of the primary victim.
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Thank you
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