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GENERAL PRINCIPLES

= Compensation can be claimed when death or injury was
caused by an intentional or negligent illegal act or omission
of the defendant (Greek Civil Code on wrongful acts, articles
914-938).

= The victim is entitled to full compensation of all losses.
There are no caps nor upper or lower limits set by law.

= Damages include pecuniary and non-pecuniary losses.
Punitive and exemplary damages are not provided.



GENERAL PRINCIPLES 1

The statute of limitations is five (5) years from the date of the
victim’s knowledge of the damage and of the person/s liable to
compensate. All claims are prescribed after twenty (20) years
from the accident.

The victim/s contributory fault/negligence will result to
reduction of the damages, proportionally to the percentage of
contributory liability, as this will be assessed by the court.

Interest is calculated on the compensation awarded from the
time it has been claimed, i.e. usually the lawsuit filing date. The
rate is defined by statute and is presently around 8.5%.



GENERAL PRINCIPLES

Courts play a significant role in interpreting the law,
depending on the particular case circumstances, such as:

Liability — reckless misconduct — grave or simple negligence
— contributory negligence

Family — who are the members of the victim’s family
entitled to moral damages

The height of the moral damage awards, which is
absolutely at their discretion



PRIMARY VICTIM

= Pecuniary claims of the primary victim arising prior to his
death are inherited and can be pursued by his heirs. These
can include:

v Costs incurred due to and in relation with the accident
v’ Loss of past earnings
v’ Property damage

= Claim for Non-Pecuniary Loss of the primary victim cannot
be transferred or inherited. It is extinguished with the
death of the claimant. The family members have a new
right for their own moral damage deriving from the death



SECONDARY VICTIMS - PECUNIARY DAMAGES (art. 928 Civil Code)

[1]

 Family members of the primary victim have a legal obligation
of care and attendance. They can claim for their resulting :

= Costs-Expenses incurred including :
v Medical costs

v’ Travel costs

v' Funeral costs

= Services provided without charge

= NOTE : No claim for victim’ own pain and suffering



SECONDARY VICTIMS - PECUNIARY DAMAGES (art. 928 Civil Code)
2]

" Loss of Maintenance due to the persons who had a legal right
to be maintained by the deceased and were in fact dependent
at the time of death. It includes:

Food, clothing, household costs, education, transportation,
medical, recreation, etc needs.

= Loss of Services due to the persons who had a legal right to be
provided services by the deceased and were in fact provided
these services. The amount corresponds to the cost of these
services if provided by a third person, including :

Household services, care of children, care of special needs
of the surviving beneficiary etc.



SECONDARY VICTIMS ENTITLED TO PECUNIARY DAMAGES 4

= Costs and Expenses:

The person/s who incurred them, being under a legal
obligation to do so, i.e. the primary victim’s heir/s and /or
close family are entitled to remuneration

= Gratuitous services of care and attendance to the victim:

The person/s who provided them, being under legal duty to
do so, are entitled to corresponding compensation.

The compensation consists of the cost of a third person who
would be hired to offer the services



SECONDARY VICTIMS ENTITLED TO PECUNIARY DAMAGES

u Compensation for Loss of Maintenance :

e Spouse

 Minor children

e Children of full age, if they suffer from incapacity and cannot earn
a living

e Elderly ascendants, incapable to earn or live on their own income

e Siblings, if they suffer from severe illness or incapacity, only for
their absolutely necessary living expenses

. Compensation for Loss of Services :
e Same as above persons



SECONDARY VICTIMS - MORAL DAMAGE

(art. 932 Civil Code)

= Moral damage includes mental distress, grief, bereavement,
psychiatric damage, loss of relationship and consortium, loss of
care and parental attendance; even physical damage that results
from the mental distress

= A global lump sum is awarded at the discretion of the judge as
equitable compensation. There no limits, statutory rules or
tables for its calculation

= Recovery of equitable moral damage is held as a fundamental
principle of Greek public policy law connected with human
dignity and as such awardable even if the applicable lex damni
does not provide for it



MORAL DAMAGE — SECONDARY VICTIMS

(art. 932 Civil Code) [1]

= The members of the primary victim’s family are entitled to
moral damage. “Family” as interpreted by jurisprudence
and theory, includes:

v’ Spouse

v Descendants, children and grandchildren

v’ Children’s spouses

v’ Ascendants, parents and grandparents and parents in law
v’ Siblings

" Greek law definition of “family” prevails over different
ruling of a foreign law that may be applied to the case



SECONDARY VICTIMS - MORAL DAMAGE 2]

Factors taken into consideration by the judge to assess
moral damage:

Proximity and bond with primary victim
Intensity of grief psychological damage
Gravity of reckless misconduct of the liable person

Economic status of primary and secondary victims and
liable person

Previous awards/case law in similar situations
Any other factor important for the specific case



EXAMPLE CASE

[Based on a Greek court decision in 2003 on a ferry accident. It has been selected because it includes most possible heads of damage and persons entitled. Situation
would not differ in a RTA]

Fatal RTA/55 yrs old victim. No contributory fault. Injured and died
after 6 days in hospital. Monthly earnings 1750 € at the time of the
accident. His two years old car is completely destroyed

The victim’s close family consists of:

50 yrs old spouse

16 yrs old daughter (minor)

three adult daughters

the two husbands of the daughters

three grandchildren and one still unborn infant
father and mother of the victim

65 yrs old sister of the victim



Example — Primary Victim Pecuniary Damages

Claimed by and awarded to the primary victim’s spouse and
children at their inheritance percentage

= Unpaid salary for the last month : 1750 Euros

= Medical and Hospital costs have been covered by the victim’s
social security

= Funeral and tomb costs : 7.100 Euros

= Destroyed car value : 5.000 Euros
TOTAL 13.850 Euros



Example — Secondary Victims Pecuniary Damages

= Spouse

Loss of maintenance by the deceased until his retirement age at
65: 530 € per month X 15 years = 95.400 €

Loss of services by the victim to the spouse has not been
awarded, because the surviving spouse was not working outside
her home

Minor Daughter

Loss of maintenance by the deceased until her majority age:
350 € permonth X2 years=  8.400 €




Example — Secondary Victims Moral Damages

= Spouse 320.000 Euros
=  Minor Daughter 300.000
= 15t Adult Daughter 300.000
= 27 Adult Daughter 300.000
= 3rd Adult Daughter 300.000
= Husband of 1t daughter 20.000
= Husband of 12" daughter 20.000
= Father 300.000
= Mother 300.000
= Sister 60.000
=  Grandchild 10 yrs old 60.000
=  Grandchild 4 yrs old 50.000
=  Grandchild 3 yrs old 50.000
= Unborn grandchild 9.000

TOTAL 2.389.000 Euros



Example — Summary Secondary Victims Total Damages

Primary victim’s claims

Spouse loss of maintenance

Minor Daughter loss of maintenance

Moral Damages

TOTAL AWARD

Plus Interest at 8,5% (today rate)

13.850 Euros

95.400 Euros

8.400 Euros

2.389.000 Euros

2.402.850 Euros



Other Examples of Moral Damages Awards [1]

e Adult French national died in RTA while on vacation in Greece. His
only family members were the parents and an adult brother. The

Greek court decision issued in 2010 awarded:

— Remains transportation and Funeral costs
— Moral damage of father

— Moral damage of mother

— Moral damage of brother

TOTAL

9.000 Euros
100.000
100.000

70.000
279.000 Euros



Other Examples of Moral Damages Awards [2]

e The mother of a 26 year old man who died in RTA was awarded
by a 2011 Greek court decision moral damages of 200.000 Euros.
There was no maintenance or other pecuniary loss.

e 40 year old nurse died while on duty in a crash of the ambulance
helicopter. There were no dependent persons. Moral damages
were awarded to his elderly mother 250.000 Euros and to his 45
years old brother 50.000 Euros.

e 8yearold boy died in RTA. Moral damages were awarded by a
2006 court decision as follows: To the father 100.000 Euros, to
the mother 120.000 Euros, to 10year old brother 50.000 Euros,
to each one of the four grandparents 20.000 Euros.



Other Examples of Moral Damages Awards [3]

28 year old woman died due to medical malpractice. Moral
damages were awarded by a 2006 court decision (affirmed in 2007
by Supreme Court) as follows: To each one the parents and
husband 330.000 Euros and to each one of the three siblings
230.000 Euros.

Young adult motorcyclist fell on illegally placed advertising board
in highway. The municipality was condemned in 2010 to pay the
parents for moral damages 350.000 Euros for moral damage,
which was reduced to 120.000 Euros due to contributory
negligence of the primary victim.



Moral Damages Awards Vary

e |tis noteworthy that moral damages awards may greatly vary

e Factors that seem to play an important role, even though they
are not expressly stated in the court decisions, are in practice

» The gravity of the liable person’s behaviour

» The publicity of the case and the impact it has on public
opinion
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