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SSEEAAMMAANN  CCLLAAIIMMSS  AANNDD  MMAARRIITTIIMMEE  AACCCCIIDDEENNTTSS::    

TTHHEE  IILLOO  MMAARRIITTIIMMEE  LLAABBOOUURR  CCOONNVVEENNTTIIOONN  22000066  IINN  PPRRAACCTTIICCEE 

 

A.  Sea Service: An occupation of multi-national character 
 

 Shipping is "the world's first genuinely global industry".  

 

A.1.  The Key Players in a Shipping Enterprise 
 

 In the majority of ocean-going commercial ships' enterprises a multi-national network of 

actors is involved, including but not limited to: 
 

 The Registered Owner: very often a "paper-company" with a registered address in an 

off-shore country, the law of which guarantees non-disclosure of the true owners' 

identities and merely requires the nomination of one or more directors (shareholders 

and directors of offshore companies enjoy generally a high level of privacy), does not 

require official administrative procedures for its establishment and operation, and 

provides for minimum or no taxation (“tax-heavens”). Usually they are "single-ship" 

companies, i.e. every ship comprising the fleet of a single “Beneficial Owner” is 

formally owned by a different “Registered Owner” company. 
 

 The Flag-state of the ship: quite often a "flag of convenience" is selected which can be 

that of the Registered Owner's country or in most cases that of another country. The 

ship, her ownership, management and operation has no substantial bond with the 

flag's state, but its selection is most "convenient" for the shipowner in terms of 

reducing operating costs, avoiding regulations of the Beneficial Owner's country, 

favorable taxation regime, minimal administration involvement by the flag state, easy 

and quick transfer of the ship's ownership etc.. 
 

 The Beneficial Owner: the physical person or entity who "owns" the business and 

benefits from the ship's or the fleet's commercial activities. 
 

 The Manager and Operator of a ship or of the fleet of ships which are formally owned 

by distinct Registered Owners, but are actually part of the shipping enterprise of single 

Beneficial Owner. This is the vehicle through which the Beneficial Owner conducts his 

shipping business enterprise, i.e. through a separate entity (or entities) that is officially 

responsible for the management and exploitation of the ship or the fleet. The address 

of the Manager or Operator is the Beneficial Owner’s actual place of business, where 

all the work is done, all the decisions are taken, the ship or ships are operated. 



2.                                                                                                                     Vienna PEOPIL Annual Conference 11-13 September 2014  

 

 The Classification Societies1: by force of international conventions trading ships are 

mandatorily subject to surveys and certification and are only allowed to sail when they 

hold the respective compliance class certificates, which makes the surveying and 

issuing certification bodies a major actor in the context of the safety of the ships as 

well as of the persons onboard.  

 

 The insurers, including third party civil liability insurers as well as shipowners’ 

indemnity insurers (Protection and Indemnity Mutual Insurance Associations, the so-

called P&I Clubs2). 

 

 The various Maritime Authorities of the states involved with the registration of the 

vessel and her registered owners and managers as above, plus the Port Authorities of 

the states where the ship sails. 

 

 Multi-national crews, who work and live onboard ships.  

 

A.2.  Sea Service and the Inherent Dangers 

 

 For seafarers, the workplace is constantly changing – the ship is sailing into multiple 

countries’ ports and waters, is subject to various authorities, rules and regulations. It can 

thus safely be said that a seafarer’s personal injury claim will in all probability be a “cross-

boarder” case, a case with multi-national elements and aspects. 

 

 Sea service is hazardous and seafarers are exposed to conditions and dangers that result 

to damage to their health or to minor or serious injuries or death. 

 

 Perils of the sea and related risks: 

- Heavy weather (storms, waves, winds etc.) 

- Collisions  

- Sinking 

- Capsizing 

- Piracy (lately) 
                                                      
1
 Classification societies are non-governmental organizations that establish and maintain technical standards for the 
construction and technical operation of ships. They set technical rules, confirm that designs and calculations meet 
these rules, survey ships and structures during the process of construction and commissioning, and periodically survey 
vessels to ensure that they continue to meet the rules as well as the standards imposed by international safety 
regulations. 

2
 P&I Clubs are non-profit organizations which are run for the benefit of their members, i.e. shipowners, ship operators 
and bareboat charterers. The members pay sufficient premiums and if required additional calls to cover for expenses 
of the Club. Each club member is at the same time insured and insurer. 



Seaman Claims & Maritime Accidents: The ILO Maritime Labour Convention 2006 in Practice                                                                        3 

 

 

 A ship is a floating factory with complex and dangerous machinery in a limited space: 

- Fires 

- Explosions 

- Smoke and noxious fumes 

- Handling of heavy machinery and cargo 

 

 Adverse working conditions due to extreme climate and weather conditions of heat, 

ice, humidity, etc. 

 

 Limited or no access to medical and hygiene facilities 

 

 Limited space and forced cohabitation and work with colleagues from different 

nationalities, languages, cultures, characters, under the absolute authority of the 

master/officers, with no access to shore for months. 

 

 No leaves, long absence from family and residence, but also restricted and difficult 

contact with home and beloved persons. 

 

 

B.  Seafarers’ Accidents Cost to the Shipping Industry 

 

 Although shipping safety has greatly improved during the last decades, seafaring remains 

one of the most dangerous professions, and both the fatality and serious personal injury 

rate is much higher (some ten times higher or more) than the fatality and serious 

personal injury rate in the general workforce. At the same time there remains a large 

number of sub-standard ships, where the working environment is horrendous and 

seafarers are obliged to work under unbearable terms and conditions of employment.  

 

 UK P&I Club stated some years ago that “the shipping industry is paying out more than 

$300 million a year to meet seafarers’ claims for injury, illness or death”3.  

 

 Personal Injury claims represent the second most expensive class of claims paid by P&I 

clubs. 

 

 Main causes of seafarers’ personal injury claims are: 

                                                      
3
 Quote from UK P&I Club handout quoted in Anke Wiedau’s, “Personal Injury Claims Related to Seafaring”, 2005. 



4.                                                                                                                     Vienna PEOPIL Annual Conference 11-13 September 2014  

 

 Slips & Falls 

 Falling Objects  

 Strains 

 Burns, Fire and Explosion Injuries 

 Machinery and Equipment Injuries 

 Enclosed Spaces, toxic gases 

 Mental harm, suicides (psychological disturbances, depression, illusions) 

 Violence between crew members 

 Work related illnesses (heart attack, heat-stroke or frostbite, malaria, mesothelioma 

and asbestosis, chemical poisoning, cancer, etc.) 

 Aggravation of illnesses due to lack of proper and timely treatment 

 

 

C.  Need for Harmonization of Maritime Standards 

 

 In view of the multiple laws, countries, authorities and entities that have a word in the 

operation of shipping enterprises, some providing high standard working environment 

and safety and health guarantees onboard ships, but others being considerably 

substandard, it became very early necessary for the international shipping community to 

issue and enforce rules and regulations which will apply internationally, irrespectively of 

flag, nationality, shipowner etc. and will have direct or indirect impact on seafarers’ 

working and living conditions onboard the ship. 

 

 The International Maritime Organization (IMO)4, the United Nations specialized agency 

with responsibility for the safety and security of shipping and the prevention of marine 

pollution by ships, in its almost 60 years of history has adopted numerous safety 

regulations of major importance, such as: 

 

 SOLAS: International Convention for the Safety of Life at Sea, 1974, as amended (162 

Parties - 98.60% world tonnage) 

 

 MARPOL: International Convention for the Prevention of Pollution from Ships, 1973, 

as modified by the Protocol of 1978 relating thereto and by the Protocol of 1997 (152 

Parties - 98.58% world tonnage) 

 

                                                      
4
 For full information on the International Maritime Organization and the international Conventions adopted see 
www.imo.org .  

http://www.imo.org/
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 STCW: International Convention on Standards of Training, Certification and 

Watchkeeping for Seafarers as amended, including the 1995 and 2010 Manila 

Amendments (158 Parties - 98.62% world tonnage) 

 

 COLREG: Convention on the International Regulations for Preventing Collisions at 

Sea, 1972 (156 Parties - 98.59% world tonnage) 

 

 LLC: International Convention on Load Lines, 1966 (161 Parties - 98.59% world 

tonnage) 

 

 IMDG Code: International Maritime Dangerous Goods Code (Amendments to SOLAS 

chapter VII (Carriage of Dangerous Goods) adopted in May 2002 made the IMDG 

Code mandatory from 1 January 2004) 

and many other. 

 

 The International Labor Organization (ILO)5, which in 1946 became the first specialized 

agency of the newly formed at the time United Nations, has over the years adopted 

numerous legislative instruments that promote social justice, human and labour rights, 

and advance the creation of decent and safe working conditions for workers of all 

industries, including the maritime sector. More than 50 conventions (numerous of them 

updated or repealed previous conventions) have been adopted by the ILO setting 

standards for the maritime sector, some of which are:  

 

 Minimum Age (Sea) Convention, 1920 

 

 Officers' Competency Certificates Convention, 1936 

 

 Hours of Work and Manning (Sea) Convention, 1936 

 

 Minimum Age (Sea) Convention (Revised), 1936 

 

 Wages, Hours of Work and Manning (Sea) Convention, 1946 

 

 Seafarers' Annual Leave with Pay Convention, 1976 

 

 Merchant Shipping (Minimum Standards) Convention, 1976 (and 1996 protocol) 

                                                      
5
 For full information on the International Labour Organization and the international Conventions adopted see 
www.ilo.org . 

http://www.imo.org/About/Conventions/ListOfConventions/Pages/International-Convention-on-Load-Lines.aspx
http://www.ilo.org/
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 Repatriation of Seafarers Convention (Revised), 1987 

 

 Labour Inspection (Seafarers) Convention, 1996 

 

 Recruitment and Placement of Seafarers Convention, 1996 

 

 Seafarers' Hours of Work and the Manning of Ships Convention, 1996 

 

 THE IMO and ILO Conventions are international legal instruments, and as such are: 

 binding only for countries that have ratified them, and 

 not directly applicable, but rely and require implementation by member states into 

their domestic law.  

 

 Upon implementation, they form mandatory rules and regulations superseding Seafarers' 

individual employment contracts providing otherwise. 

 

 

D.  The ILO Maritime Labour Convention 2006: The Seafarers’  “Charter of Rights” 

 

D.1.  The MLC 2006: Introduction 
 

 Widely known as the “seafarers’ bill or charter of rights”, the Maritime Labour 

Convention 2006 (MLC) was adopted by government, employer and workers 

representatives at the 94th Maritime Session of the ILO held in Geneva, Switzerland, on 

23 February 20066. 

 

 The development of the MLC 2006 has been the result of a joint resolution in 2001 (the 

“Geneva Accord”) by the international seafarers’ and shipowners’ organizations (Joint 

Maritime Commission - JMC), later supported by governments, who called on the ILO7 to 

develop “an instrument which brings together into a consolidated text as much of the 

existing body of ILO instruments as it proves possible to achieve” as a matter of priority 

“in order to improve the relevance of those standards to the needs of all the 

stakeholders of the maritime sector”. It was felt that the very large number of the 

                                                      
6
 The full official text of the Maritime Labour Convention 2006 is available for download in English, French, Spanish, Arabic, 
German, Portuguese, Russian & Chinese at http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:91:0::NO::P91_SECTION:TEXT . 

7
 The ILO is a unique tripartite UN organization with representatives of governments, workers and employers 
organizations participating in the development and administration of policies, programs and international labour 
standards. 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:91:0::NO::P91_SECTION:TEXT
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existing maritime Conventions, many of which were overlapping, conflicting or outdated, 

made it difficult for governments to ratify and to enforce all of the existing international 

labour standards. 

 

 On JMC’s recommendation, the Governing Body of the ILO established, at its 280th 

Session (March 2001), a High-level Tripartite Working Group on Maritime Labour 

Standards (HLTWG), to assist with the work of developing the proposed new instrument. 

The achievement of that task involved an extensive and complex consolidation exercise, 

“careful thought, considerable strength of will and a steady hand” which lasted for 

approximately 5 years. 

 

 The Maritime Labour Convention (MLC) was subsequently adopted in 2006 as the fourth 

pillar of international maritime law, the other three pillars being the SOLAS, STCW and 

MARPOL Conventions of the sister-agency of ILO, the IMO. 

 

 Since 1920 the ILO has adopted some 40 maritime labour Conventions and 29 maritime 

labour Recommendations covering a wide variety of issues, including recruitment and 

placement, minimum age, hours of work, safety, health and welfare, labour inspection 

and social security. The Convention consolidates, revises and modernizes in some areas 

(for example onboard accommodation and occupational safety and health) in a single 

legal instrument 36 out of the 40 ILO maritime labour Conventions8 and one Protocol. 

 

LIST OF CONVENTIONS AND OF THE PROTOCOL CONSOLIDATED BY THE MLC 2006 

1. Minimum Age (Sea) Convention, 1920 (No. 7) 

2. Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8) 

3. Placing of Seamen Convention, 1920 (No. 9) 

4. Medical Examination of Young Persons (Sea) Convention, 1921 (No. 16) 

5. Seamen’s Articles of Agreement Convention, 1926 (No. 22) 

6. Repatriation of Seamen Convention, 1926 (No. 23) 

7. Officers’ Competency Certificates Convention, 1936 (No. 53) 

8. Holidays with Pay (Sea) Convention, 1936 (No. 54) 

9. Shipowners’ Liability (Sick and Injured Seamen) Convention, 1936 (No. 55) 

10. Sickness Insurance (Sea) Convention, 1936 (No. 56) 

                                                      
8
 The four Conventions that are not consolidated are: (a) the Convention addressing seafarers’ identity documents of 
2003 (Convention No. 185) and (b) the 1958 Convention that it revises (Convention No. 108), (c) the Seafarers’ 
Pensions Convention, 1946 (No. 71), and (d) the (outdated) Minimum Age (Trimmers and Stokers) Convention, 1921 
(No. 15). 

http://en.wikipedia.org/wiki/International_Convention_for_the_Safety_of_Life_at_Sea_(SOLAS)
http://en.wikipedia.org/wiki/STCW
http://en.wikipedia.org/wiki/MARPOL
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11. Hours of Work and Manning (Sea) Convention, 1936 (No. 57) 

12. Minimum Age (Sea) Convention (Revised), 1936 (No. 58) 

13. Food and Catering (Ships’ Crews) Convention, 1946 (No. 68) 

14. Certification of Ships’ Cooks Convention, 1946 (No. 69) 

15. Social Security (Seafarers) Convention, 1946 (No. 70) 

16. Paid Vacations (Seafarers) Convention, 1946 (No. 72) 

17. Medical Examination (Seafarers) Convention, 1946 (No. 73) 

18. Certification of Able Seamen Convention, 1946 (No. 74) 

19. Accommodation of Crews Convention, 1946 (No. 75) 

20. Wages, Hours of Work and Manning (Sea) Convention, 1946 (No. 76) 

21. Paid Vacations (Seafarers) Convention (Revised), 1949 (No. 91) 

22. Accommodation of Crews Convention (Revised), 1949 (No. 92) 

23. Wages, Hours of Work and Manning (Sea) Convention (Revised), 1949 (No. 93) 

24. Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958 (No. 109) 

25. Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No. 133) 

26. Prevention of Accidents (Seafarers) Convention, 1970 (No. 134) 

27. Continuity of Employment (Seafarers) Convention, 1976 (No. 145) 

28. Seafarers’ Annual Leave with Pay Convention, 1976 (No. 146) 

29. Merchant Shipping (Minimum Standards) Convention, 1976 (No. 147) 

30. Protocol of 1996 to the Merchant Shipping (Minimum Standards) Convention, 1976 (No. 147) 

31. Seafarers’ Welfare Convention, 1987 (No. 163) 

32. Health Protection and Medical Care (Seafarers) Convention, 1987 (No. 164) 

33. Social Security (Seafarers) Convention (Revised), 1987 (No. 165) 

34. Repatriation of Seafarers Convention (Revised), 1987 (No. 166) 

35. Labour Inspection (Seafarers) Convention, 1996 (No. 178) 

36. Recruitment and Placement of Seafarers Convention, 1996 (No. 179) 

37. Seafarers’ Hours of Work and the Manning of Ships Convention, 1996 (No. 180) 

 

 The 36 maritime labour Conventions and one Protocol that are consolidated will be 

gradually phased out as countries that have ratified those Conventions ratify the MLC, 

2006, but there will be a transitional period when some Conventions will be in force in 

parallel with the MLC, 2006. Countries that ratify the MLC, 2006, will no longer be bound 

by the existing Conventions when the MLC, 2006, comes into force for them. Countries 

that do not ratify the MLC, 2006, will remain bound by the existing Conventions they 

have ratified, but those Conventions will be closed to further ratification. 
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D.2.  The MLC 2006: Ratifications & Status 
 

 The MLC 2006, entered into force on 20 August 2013, 12 months after the date on which 

there were registered ratifications by at least 30 Members of the ILO with a total share in 

the world gross tonnage of ships of at least 33 per cent (requirement set by Article VIII, 

paragraph 3 of MLC 2006). 

 

 For countries ratifying the Convention after 20 August 2012 the Convention enters into 

force 12 months after the date that the country’s ratification is registered (Article VIII, 

paragraph 4, MLC 2006). 

 

 Currently (September 2014) the MLC 2006 has been ratified by 64 countries 

representing more than 80 per cent of the world gross tonnage of ships, and is in force 

in 48 countries. 

RATIFICATION AND ENFORCEMENT STATUS OF MLC 2006 (September 2014) 

Country Ratification Entry into force 
 % of world 

gross tonnage 

 

Antigua and Barbuda 11 August 2011 20 August 2013 1.0 

 

Argentina 28 May 2014 28 May 2015 <0.3 

 

Australia 21 December 2011 20 August 2013 <0.3 

 

Bahamas 11 February 2008 20 August 2013 5.0 

 

Bangladesh 28 April 2014   <0.3 

 

Barbados 20 June 2013 20 June 2014 <0.3 

 

Belgium 20 August 2013 20 August 2014 0.4 

 

Belize 8 July 2014 8 July 2015   

 

Benin 13 June 2011 20 August 2013 <0.3 

 

Bosnia & Herzegovina 18 January 2010 20 August 2013 <0.3 

 

Bulgaria 12 April 2010 20 August 2013 <0.3 

 

Canada 15 June 2010 20 August 2013 <0.3 

 

Congo 7 April 2014 7 April 2015   

 

Croatia 12 February 2010 20 August 2013 <0.3 

 

Cyprus 20 July 2012 20 August 2013 2.0 

 

Denmark
9
 23 June 2011 20 August 2013 1.06 

 

Fiji 21 January 2013   <0.3 

 

Finland 9 January 2013 9 January 2014 <0.3 

 

France
10

 28 February 2013 28 February 2014 <0.3 

 

Gabon 12 May 2011   <0.3 

 

Germany 16 August 2013 16 August 2014 1.38 

 

Ghana 16 August 2013 16 August 2014 <0.3 

 

Greece 4 January 2013 4 January 2014 <5.3 

                                                      
9
 Including Faroe Islands (from 9 July 2014) excluding Greenland. 

10
 Including New Caledonia. 
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Hungary 31 July 2013 31 July 2014 <0.3 

 

Iran 11 June 2014 11 June 2015   

 

Ireland 21 July 2014 21 July 2015   

 

Italy 19 November 2013 19 November 2014 <1.4 

 

Japan 5 August 2013 5 August 2014 1.4 

 

Kenya 31 July 2014 31 July 2015   

 

Kiribati 24 October 2011 20 August 2013 <0.3 

 

Latvia 12 August 2011 20 August 2013 <0.3 

 

Lebanon 18 February 2013   <0.3 

 

Liberia 7 June 2006 20 August 2013 11.1 

 

Lithuania 20 August 2013 20 August 2014 <0.3 

 

Luxembourg 19 September 2011 20 August 2013 <0.3 

 

Malaysia 20 August 2013 20 August 2014 <0.3 

 

Malta 21 January 2013 21 January 2014 4.3 

 

Marshall Islands 25 September 2007 20 August 2013 6.1 

 

Mauritius 30 May 2014 30 May 2015 <0.3 

 

Morocco 10 September 2012 10 September 2013 6.1 

 

Netherlands
11

 13 December 2011 20 August 2013 0.6 

 

Nicaragua 20 December 2013 20 December 2014 <0.3 

 

Nigeria 18 June 2013 18 June 2014 <0.3 

 

Norway 10 February 2009 20 August 2013 1.5 

 

Palau 29 May 2012 20 August 2013 <0.3 

 

Panama 6 February 2009 20 August 2013 22.6 

 

Philippines 20 August 2012 20 August 2013 0.6 

 

Poland 3 May 2012 20 August 2013 <0.3 

 

Russia 20 August 2012 20 August 2013 0.6 

 

St. Kitts & Nevis 21 February 2012 20 August 2013 <0.3 

 

St. Vincent & the Grenadines 9 November 2010 20 August 2013 0.6 

 
Samoa 21 November 2013 21 November 2014 <0.3 

 

Serbia 15 March 2013 15 March 2014 <0.3 

 

Seychelles 7 January 2014 7 January 2015 <0.3 

 

Singapore 15 June 2011 20 August 2013 4.8 

 

South Africa 20 June 2013 20 June 2014 <0.3 

 

South Korea 9 January 2014 9 January 2015 1.6 

 

Spain 4 February 2010 20 August 2013 <0.3 

 

Sweden 12 June 2012 20 August 2013 <0.3 

 

Switzerland 21 February 2011 20 August 2013 <0.3 

 

Togo 14 March 2012 20 August 2013 <0.3 

 

Tuvalu 16 February 2012 20 August 2013 <0.3 

 

United Kingdom
12

 7 August 2013 7 August 2014 2.7 

 

Vietnam 8 May 2013 8 May 2014 0.4 

  Ratifications: 64 In force: 48 Total: <80% 

 

 

                                                      
11

 Only the European part of the Kingdom. 
12

 Applicable also to Bermuda, Cayman Islands, Isle of Man, and Gibraltar. 
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D.3.  The MLC 2006: Structure of the Convention 
 

 The structure of the MLC is similar to that of IMO’s STCW Convention in the sense that it 

groups together mandatory principles and obligations along with non-mandatory 

guidelines. Specifically the MLC comprises three different but related parts: 

  

(a) The Articles 

 They contain: 

- provisions relating to the legal and procedural aspects with regards to the 

application and interpretation of the Convention such as definitions, provisions 

on ratification, entry into force, etc., and 

- general statements of principles, obligations and rights which are set out in 

more detail in the Regulations and the Code. 

 

(b) The Regulations 

 Contain core rights and general principles on specific matters covered by the 

Convention, as well as the respective basic obligations of the member states. 

 They are worded in very general terms, with the details of implementation being 

set out in the Code. 

 

(c) The Code 

 Contains the details for the implementation of the Regulations.  

 Comprises of two parts: 

- Part A – Standards: they are mandatory, and 

- Part B – Guidelines: are not mandatory but must be given due consideration by 

Governments in the process of implementing the Convention by means of 

national laws or other implementing measures. 

 

D.4.  The MLC 2006: The Minimum Standards Set by the Convention 
 

 The Convention, in the Regulations and the Code, provides a comprehensive set of global 

standards for the shipping industry, aiming to achieve decent work for seafarers and to 

secure economic interests through fair competition for quality ship owners. It is divided 

into 5 titles / general areas of concern: 

 

 Title 1: Minimum requirements for seafarers to work on a ship 

- Minimum Age 

- Medical Certificate 



12.                                                                                                                     Vienna PEOPIL Annual Conference 11-13 September 2014  

 

- Training and Qualifications 

- Recruitment and Placement 
 

 Title 2: Conditions of Employment  

- Seafarers’ Employment Agreements 

- Wages (no minimum wage is established) 

- Maximum hours of work and minimum hours of rest 

- Entitlement to annual paid leave 

- Repatriation at the end of the contract at the cost of employer 

- Seafarer compensation in case of injury, loss or unemployment arising from ship’s 

loss or foundering (entitlement to continue receiving wages may be limited to two 

months) 

- Career and skill development opportunities 
 

 Title 3: Accommodation, recreational facilities, food and catering 

- General rule (with some exceptions) that each seafarer must be given individual 

sleeping room 

- Minimum standards for food and catering in terms of quantity, nutritional value, 

quality and variety of food and drinking water supplies etc. 
 

 Title 4: Health protection, medical care, welfare and social security protection  

- Medical care on board the ship and ashore  

- Shipowners liability to bear the costs for seafarers working on their ships in respect 

of sickness and injury  

- Health and safety protection and accident prevention 

- Access to shore-based welfare facilities 

- Social Security 
 

 Title 5: Compliance and enforcement 

- Flag-state responsibilities 

- Port State responsibilities 

- Labour supplying responsibilities 

 

D.5.  The MLC 2006: Enforcement & Compliance 
 

 The Convention provides for a multi-level system for effective enforcement and 

compliance. At the same time the International Labour Office under the auspices of the 

ILO’s five year (2006-2011) Action Plan to achieve rapid and widespread and effective 

implementation of the Maritime Labour Convention, 2006, has taken significant steps 
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towards efficient and harmonized reinforcement and application of the MLC by the 

ratifying countries. 

 

 Seafarers: 

 Properly informed of their rights. 

 Access to important documents concerning their rights and working conditions. 

 Prescribed confidential onshore and offshore complaint procedures. 

 

 Shipowners: 

 Development of plans to comply with the Convention Requirements. 

 Adoption of measures to ensure ongoing compliance and continuous improvement. 

 Obligation to keep onboard a valid Maritime Labour Certificate and a Declaration of 

Maritime Labour Compliance. 

 

 Certification and Inspection System: 

 Flag State: 

(a) Maritime Labour Certificate 

- Issuance and renewal of Maritime Labour Certificate for every ship by the 

competent authority of the flag state, or by a recognized organization duly 

authorized for this purpose, for a period which shall not exceed five years. 

 

(b) Declaration of Maritime Labour Compliance 

- Drawing up and certification of Declaration of Maritime Labour Compliance 

which shall have two parts: 

 Part I (completed by the competent authority): references to the relevant 

details of the national requirements implementing the MLC, 2006. 

 Part II (completed by the shipowner): identification of measures adopted to 

ensure ongoing compliance with the national requirements between 

inspections and the measures proposed to ensure that there is continuous 

improvement. Certification by the competent authority of Part II after 

inspection 

 

(c) Inspections 

- Inspection and certification of 14 areas in the working and living conditions of 

seafarers as complying with the national laws and regulations or other 

measures implementing the requirements of the MLC 2006, for the issuance 

and renewal of the Maritime Labour Certificate. The 14 areas of inspection are: 

 minimum age;  
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 medical certification;  

 qualifications of seafarers;  

 seafarers’ employment agreements;  

 use of any licensed or certified or regulated private recruitment and 

placement service;  

 hours of work or rest;  

 manning levels for the ship;  

 accommodation;  

 on-board recreational facilities;  

 food and catering;  

 health and safety and accident prevention;  

 on-board medical care;  

 on-board complaint procedures;  

 payment of wages. 

 

- Inspection of compliance with Part II Declaration of Maritime Labour 

Compliance before certification. 

 

- Intermediary inspections of ships flying the state’s flag at intervals that shall in 

no case exceed three years. 

 

 Port-State 

- Port State control inspections (voluntary or discretionary). 

 

 ILO 

 Development of international guidelines to assist ratifying states to effectively 

implement their responsibilities with respect to the implementation of Convention 

and the ship inspection and certification duties under the MLC. The ILO has, inter alia, 

adopted, published and communicated: 

- Handbook - Guidance on implementing the MLC 2006 - Model National Provisions 

- Handbook - Guidance on implementing the MLC 2006 & Social Security for 

Seafarers 

- Guidelines for flag State Inspections under the MLC 2006 

- Guidelines for port State control officers carrying out inspections under the MLC 

2006 

- Guidelines on the medical examinations of seafarers - MLC 2006 

 

 Stringent reporting system from member states to ILO. 
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E.  EU and the MLC 2006 

 

 Formally the EU does not (and cannot) participate as a full member of the ILO and has no 

right to become a contracting party to any of the ILO Conventions. The ILO constitution is 

only open for states, and accordingly parties to the MLC 2006 can only be EU member-

states. 

 

 In order to overcome this difficulty that is usual for many conventions adopted by 

international organizations to which EU cannot be a party, EU developed a mechanism of 

obliging member-states to enforce internationals agreements to the extent that they fall 

within EU’s competence, by issuing legislative instruments (e.g. Regulations or Council 

Decisions) “authorizing” (in practice obliging) EU member-states to ratify such 

international agreements.  

 

 Council Decision 2007/431/EC13 of June 7, 2007, authorized EU member-states to ratify, 

for the parts falling under Community competence, the MLC 2006 and provided that 

member-states should make efforts to take the necessary steps to deposit their 

instruments of ratification of the Convention with the Director-General of the ILO as soon 

as possible, preferably before 31 December 2010.  

 

 The provisions of MLC 2006 on the working conditions and the safety of seafarers per se 

was transposed into EU law by means of a Directive that implemented the agreement 

reached in May 2008 between the European Community Shipowners’ Association (ECSA) 

and the European Transport Workers’ Federation (ETF) (the “social partners”), following 

consultations that were already initiated between the “social partners” in September 

2006 in light of the MLC 2006. 

 

 Council Directive 2009/13/EC14 of February 16, 2009, which implemented the “social 

partners’” agreement on the MLC 2006, amended the existing EU legislation on 

seafarers’ working conditions (Directive 1999/63/EC) by effectively reproducing the 

wording of the standards and regulations of Titles 1 to 4 of the MLC 200615. Article 7 of 

the Directive provided that it “shall enter into force on the date of entry into force of the 

Maritime Labour Convention, 2006”. 

 

                                                      
13

 Available for download at http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409147361141&uri=CELEX:32007D0431 . 
14

 Available for download at http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149729357&uri=CELEX:32009L0013 . 
15

 With the exception of the provisions on social security, as these could not be the subject of the agreement reached 
between the “social partners” which was implemented by the Directive. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409147361141&uri=CELEX:32007D0431
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149729357&uri=CELEX:32009L0013
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 The provisions of Title 5 of the MLC 2006 were transposed to EU law by subsequent 

directives: 

 Directive 2009/16/EC (recast directive)16 of the European Parliament and the Council 

of April 23, 2009 reformed the EU's Port State Control scheme and made specific but 

mere reference to the MLC 2006 (Preamble, para. 5 and Annex IV). Directive 

2009/16/EC was subsequently amended by Directive 2013/38/EU17 of the European 

Parliament and of the Council of August 12, 2013, which included in the list of 

documents and certificates to be presented at port-state control inspections the MLC 

2006 Maritime Labour Certificate and the Declaration of Maritime Labour Compliance, 

and extended the scope of inspections to cover all MLC 2006 requirements.  

 

 Directive 2013/54/EU18 of the European Parliament and of the Council of November 

20, 2013 concerning certain flag state responsibilities for compliance with and 

enforcement of the MLC 2006, obliges member-states to provide for effective and 

appropriate enforcement and monitoring mechanisms ensuring compliance of the 

ships flying their flags with the provisions of MLC 2006 and Council Directive 

2009/13/EC, and deals with the credentials and powers of the personnel in charge of 

compliance monitoring  as well as the on board complaint procedures, the handling of 

complaints and the corrective measures in the terms of the MLC 2006. Notably, the 

Directive does not impose an obligation on member-states to issue the Maritime 

Labour Certificate and the Declaration of Maritime Labour Compliance. The Directive 

entered into force on 30 December 2013, and member-states will have to transpose 

the Directive into national law by 31 March 2015. 

 

 Directive 2009/20/EC19 of the European Parliament and of the Council provides that as of 

1st January 2012 the shipowners of all ships of 300 gross tonnage or more, irrespective of 

type, must have P&I or other type of insurance in place that covers maritime claims 

subject to limitation under the 1976 Convention on Limitation of Liability for Maritime 

Claims, adopted by the International Maritime Organization (IMO), as amended by the 

1996 Protocol. Specifically, Directive 2009/20/EC, which forms part of the so-called 

“Third Maritime Safety Package” (comprising two Regulations and six Directives) provides 

for an obligation of having insurance in place, as well as, documentary evidence on board 

attesting so (Insurance Certificate), to shipowners of ships:  

                                                      
16

 Available for download at http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149818595&uri=CELEX:02009L0016-
20130820 . 

17
 Available for download at http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149858263&uri=CELEX:32013L0038 . 

18
 Available for download at http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149911904&uri=CELEX:32013L0054 . 

19
 Available for download at http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149942308&uri=CELEX:32009L0020 . 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149818595&uri=CELEX:02009L0016-20130820
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149818595&uri=CELEX:02009L0016-20130820
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149858263&uri=CELEX:32013L0038
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149911904&uri=CELEX:32013L0054
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149942308&uri=CELEX:32009L0020
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(a)  flying the flag of the EU member-states (including member states of the European 

Economic Area - EEA);  

(b)  irrespective of flag they are flying, calling at the ports of the EU/EEA member -

states; and  

(c)  irrespective of flag they are flying, operating within the territorial waters of the 

EU/EEA member-states, if in conformity with international law.  

As of the same date (1st January 2012), EU/ EEA member-states are obliged to carry out 

inspections of ships calling at their ports or operating within their territorial waters in 

order to verify whether such ships hold insurance in accordance with the provisions of 

the Directive and have the required documentary evidence on board. Ships found in 

breach of the provisions of the Directive, may be detained, expelled from or denied 

entry to a port of the member-states. In case a ship is expelled from a port of a member-

state, all Member States are obliged to deny to such a ship access to their ports (i.e. the 

ship is banned), until the shipowner complies with the requirements of the Directive. 

 

 

F.  MLC’s Input to Seafarers’ Safety & Health and to the Shipping Industry 

 

F.1.  Consolidation, Update & Globalization of Maritime Labour Standards  

 

 Codification and unification of numerous conventions and regulations in a single 

coherent legal instrument. 

 

 Revision, modernization and update of seafarers’ working conditions legal framework. 

 

 More than 50 maritime conventions and regulations, many of which were outdated and 

had low ratification status came together in one coherent piece of legislation. 

 

 Bill of Rights for Seafarers: Establishment of almost universal rules and global minimum 

standards for the protection of seafarers’ safety health and their rights in general. Wide 

ratification and enforcement enhances the global application of the MLC 2006 and of 

decent working conditions for seafarers. 

 

 Expansion of protection to all seafarers by indirect application of the Convention to all 

shipowners and all persons working at sea (now estimated at over 1,5 million persons). 

 “No more favourable clause” (Article V, paragraph 7 of MLC 2006): it seeks to ensure 

a “level playing field” under which the ships flying the flag of countries that have 
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ratified the Convention will not be placed at a competitive disadvantage as compared 

with ships flying the flag of countries that have not ratified the MLC 2006. This is to be 

achieved through Port State Controls on working conditions under Regulation 5.2.1 

with respect to ships flying a foreign flag and calling at a port of a ratifying country. 

 

 Application of rules and standards irrespectively of ship’s flags and nationality of 

seafarers. 

 

 Expansion of application to all types of ships, including (for the first time) pleasure ships 

and yachts20. 

 

ICONS (International Commission on Shipping) reported a few years ago that 

thousands of seafarers work under modern slavery and on slave ships. There was 

an absolute necessity for the introduction of a new, widely accepted and broadly 

enforced convention on seafarers’ rights and working conditions. 

 

F.2.  Conversion of Codes of Practice into Enforceable Law  

 

 Codes of Practice, such as the as the ILO Codes of Practice: “Accident Prevention on 

board Ship at Sea and in Port, 1996”21 and “Ambient Factors in the Workplace, 2001”22 

which provide for numerous safety regulations and rules that up to date had been used 

for purposes of general guidance, and were not treated by courts as “safety regulations” 

per se, become enforceable law23. 

 

 Practical importance in some jurisdictions: e.g. Greek law allows for full compensation 

(pecuniary and moral damages) to seafarers following an accident on board the vessel 

only when a specific enacted safety regulation has been violated, whereas a mere 

violation of the general "duty of care" entitles them to restricted non-fault 

compensation. The ratification of the MLC by Greece and the adoption of legal 

instruments for its implementation at national level, led to the legislative approval of the 

ILO Codes of Practice: “Accident Prevention on board Ship at Sea and in Port” and 

                                                      
20

 The Convention does not apply to: (a) ships engaged in fishing or in similar pursuits, (b) ships of traditional build, such 
as dhows and junks, and (c) warships or naval auxiliaries. 

21
 Available for download at 

http://www.ilo.org/wcmsp5/groups/public/@ed_protect/@protrav/@safework/documents/normativeinstrument/wcms_107798.pdf 
22

 Available for download at 
http://www.ilo.org/wcmsp5/groups/public/@ed_protect/@protrav/@safework/documents/normativeinstrument/wcms_107729.pdf 
23

 Ratifying states in the course of implementing the Convention at national level are to give legislative effect to Codes 
of Practice and Recommendations. 

http://www.ilo.org/wcmsp5/groups/public/@ed_protect/@protrav/@safework/documents/normativeinstrument/wcms_107798.pdf
http://www.ilo.org/wcmsp5/groups/public/@ed_protect/@protrav/@safework/documents/normativeinstrument/wcms_107729.pdf
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“Ambient Factors in the Workplace” which became enforceable law and mandatory, 

applicable to all seafarers’ personal injury disputes for which Greek Courts have 

jurisdiction, irrespectively of the law to be found as applicable in the seafarer's contract. 

 

 The Code of Practice “Accident Prevention on board Ship at Sea and in 

Port”24 provides details and specific instructions on how duties and all 

types of crew work should be performed on board the ship as well as at 

port, specific working methods that should be employed and specific 

measures that should be taken to avoid seafarer’s accidents, specific 

instructions on the configuration and operation of accommodation and 

working areas, on housekeeping, and personal health and hygiene etc.. 

Contrary to other international conventions, such as SOLAS, which provide for structural, 

mechanical and operational standards and integrity for the ships and their equipment, 

the Accident Prevention ILO Code focuses on the human element on board a vessel and 

deals with the operation of the ship from the perspective of seafarers, i.e. it tackles with 

matters such as the manner in which seafarers should handle the ships’ equipment, the 

personal safety measures and equipment that should be taken and used, the tasks and 

work that may be assigned to seafarers in the various areas of the ship so as to prevent 

accidents etc., which are not addressed in any other international piece of legislation. 

 

 

F.3.  More Parties Responsible for the Safety of Seafarers and for their Claims 
 

 Broadening the concept of “shipowner” 

 

 A shipowner is defined as “the owner of the ship or another organization or person, 

such as the manager, agent or bareboat charterer, who has assumed the responsibility 

for the operation of the ship from the owner and who, on assuming such responsibility, 

has agreed to take over the duties and responsibilities imposed on shipowners in 

accordance with this Convention, regardless of whether any other organization or 

persons fulfill certain of the duties or responsibilities on behalf of the shipowner”. 

 

 This comprehensive definition reflects the idea that, irrespective of the particular 

commercial or other arrangements regarding a ship’s operations, there must be a 

single entity, “the shipowner”, that is responsible for seafarers’ living and working 

conditions. Thus: 

                                                      
24

 See fn 22 above. 
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 The person or legal entity “who has assumed the responsibility for the operation of 

the ship … and … has agreed to take over the duties and responsibilities imposed 

on shipowners in accordance with [the] Convention” and/or in the name of whom 

the Maritime Labour Certificate is issued and has signed Part II of the Declaration 

of Maritime Labour Compliance is treated as a “shipowner”, thus enabling 

seamen to bring an action directly against him. 

 

 Claimants may thus be relieved from the burden of proving “beneficial 

ownership” of the ship. Usually claimants file the respective lawsuits against the 

registered owner as well as the beneficial owner (beneficial ownership needs to be 

proven), as registered owners are usually unreliable and have no other movable 

and immovable property other than the ship which may be easily and quickly sold, 

and they thus become insolvent.  

 

 It enables, and in any case makes it easier, to secure jurisdiction in the Courts of 

the “shipowner’s” country of actual business (in most cases countries members 

of the MLC), and join other defendants domiciled in other jurisdictions. 

 

 Liability Flag-State Inspectors 

 Standard Α5.1.4. provides that “Compensation shall be payable in accordance with 

national laws and regulations for any loss or damage suffered as a result of the 

wrongful exercise of the inspectors’ powers.”, thus enabling claimants to file a claim 

(also) directly against inspectors if it can be proven that the claimant’s injury or death 

has been the result of a breach of an MLC / national standard which was not properly 

inspected. 

 

 Liability of Flag State’s Competent Authorities and Recognized Organizations 

 The competent authority issuing the Maritime Labour Certificate and the Declaration 

of Maritime Compliance as well as the recognized organizations which the flag state 

has authorized for this purpose, constitute possible additional defendants in case the 

conditions onboard the ship do not comply with the certificate/Convention 

standards. 

 

 Responsibility of Flag State per se 

 “In all cases, the Member shall remain fully responsible for the inspection and 

certification of the working and living conditions of the seafarers concerned on ships 

that fly its flag.” (Regulation 5.1.1.3). 
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F.4.  
1st Amendment to the Convention: Protection for Abandoned Seafarers &  for 
Seafarers’ Contractual Claims 

 

 Less than 8 months from the date the MLC 2006 came into force, government, employer 

and worker delegates, at the 103rd annual meeting of the ILO, overwhelmingly voted in 

favour of approving amendments to the MLC 2006, in order to better protect abandoned 

seafarers, and provide financial security for compensation to seafarers and their 

families in cases of a seafarer’s death or long-term disability.  

 

 The approval of these amendments was a major step in establishing binding international 

law on these issues, which are not fully and adequately covered by the MLC 2006 and are 

very important for the shipping industry. The amendments were discussed in detail and 

adopted on close to unanimous basis (1 abstention) vote on April 11 2014 by the 400 

participants at the first meeting of the Special Tripartite Committee established under 

the MLC 2006. 

 

 The amendments concern25: 

 

(a) Repatriation and financial assistance to abandoned seafarers. 

- Obligation for the existence of an expeditious and effective financial security 

system to assist seafarers in the event of their abandonment, aiming at providing 

direct access, sufficient coverage and expedited financial assistance to the 

abandoned seafarers in terms of access to adequate food, accommodation, 

drinking water supplies, essential fuel for survival onboard the ship, necessary 

medical care, payment of outstanding wages and other entitlements due from the 

shipowner, and coverage of repatriation costs. 

- All ships shall carry on board a certificate or other documentary evidence of 

financial security issued by the financial security provider for this purpose. 

 

(b) Financial Security for Contractual Claims 

- Obligation for a system of financial security to assure compensation of seafarers 

for contractual claims, i.e. any claim which relates to death or long-term disability 

of seafarers due to an occupational injury, illness or hazard as set out in national 

law, the seafarers’ employment agreement or collective agreement. 

- All ships shall carry on board a certificate or other documentary evidence of 

financial security issued by the financial security provider for this purpose. 

                                                      
25

 The full official text of the Amendment to the Maritime Labour Convention 2006 is available for download in English, French, 
and Spanish at http://www.ilo.org/ilc/ILCSessions/103/reports/WCMS_248905/lang--en/index.htm . 

http://www.ilo.org/global/standards/maritime-labour-convention/events/WCMS_228789/lang--en/index.htm
http://www.ilo.org/global/standards/maritime-labour-convention/events/WCMS_228789/lang--en/index.htm
http://www.ilo.org/ilc/ILCSessions/103/reports/WCMS_248905/lang--en/index.htm
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 Unless there is significant disagreement when they are circulated to governments that 

have ratified the MLC 2006, these new requirements will enter into force by early 

201726.  

 

F.5.  
Compulsory Insurance Coverage for Abandoned Seafarers & for Seafarers’ 
Contractual Claims 

 

 The amendments to the Convention (when and to the extent that they will come into 

force) will for the first time:  

 make compulsory the insurance coverage for seafarers’ claims in cases of 

abandonment as well as for seafarers’ contractual compensation claims, and  

 give seafarers the right to direct access against the financial security provider. 

 

 Numerous international maritime conventions, such as the International Convention on 

Civil Liability for Oil Pollution Damage, 1969, the International Convention on Liability and 

Compensation for Damage in Connection with the Carriage of Hazardous and Noxious 

Substances by Sea, 1996, the International Convention on Civil Liability for Bunker Oil 

Pollution Damage, 2001, and the Nairobi International Convention on the Removal of 

Wrecks, 2007, have introduced compulsory insurance for shipowners’ tortuous, non 

contractual, liability towards third parties.  

 

 The Athens Convention relating to the Carriage of Passenger and their Luggage by Sea, 

1974, introduced compulsory insurance for contractual liability of shipowners towards 

passengers. 

 

 EU Directive 2009/20/EC27  (part of the “Third Maritime Safety Package”) implemented in 

all 27 member States in 2012, required compulsory P&I or other insurance coverage for 

EU ships and for foreign ships in EU waters and ports, for maritime claims subject to 

limitation under the 1976 Convention on Limitation of Liability for Maritime Claims, 

                                                      
26

 The amendments will be notified to Members whose ratification of the MLC, 2006, was registered prior to the date of 
the Conference’s approval. These Members will have a period of two years from that notification (unless the 
Conference decides upon a different period) to express a formal disagreement to the amendments. The amendments 
will enter into force six months after the end of that period unless more than 40 per cent of ratifying Members, 
representing not less than 40 per cent of world gross tonnage, have formally expressed their disagreement with the 
amendments. A ratifying Member that expresses its formal disagreement within the prescribed period will not be 
bound by the amendments. After entry into force of the amendments, the Convention may only be ratified in its 
amended form. 

27
 Available for download at http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149942308&uri=CELEX:32009L0020 . 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1409149942308&uri=CELEX:32009L0020
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adopted by the International Maritime Organization (IMO), as amended by the 1996 

Protocol. 

 

 The amendments to the MLC, when in force, will for the first time introduce at 

international level compulsory insurance for contractual liability of shipowners towards 

seafarers. Such insurance is in practice already provided by P&I policies, as P&I Clubs 

traditionally cover shipowners for the amounts they are called to pay for personal injury 

and death claims of seafarers and their families. 

 

 At the same time, the amendments to the MLC, when in force, will for the first time 

introduce mandatory financial security to protect seafarers from the consequences of 

abandonment in foreign ports, a phenomenon that has grown rapidly during the last 

years and is most frequently the result of bankruptcy / insolvency of shipowners. 

Abandoned seafarers are aboard ships without pay, usually for several months, and lack 

regular food and water supplies, hygiene and medical care or means to return home. As 

of March 2014, the ILO’s Abandonment Seafarers Database listed 159 abandoned 

merchant ships, some dating back to 2006 with abandonment cases still unresolved. 

 

 Insurance coverage for abandoned seafarers is not provided up to date by P&I Clubs or 

other common types of ship insurance, and accordingly when the amendments come 

into force there will be a need for additional insurance or amendment to P&I club 

policies, to cover: 

 the cost of repatriation and reasonable expenses incurred by the seafarer from the 

time of abandonment until the time of repatriation, 

 outstanding wages and other contractual entitlements, limited to a period of four 

months. 

 

F.6.  Establishment of a Right for Direct Action against the Insurer ? 
 

 The P&I Clubs insurance cover has been traditionally indemnity insurance, in the sense 

that the assured shipowner or ship manager must first pay to the third party and 

discharge his liability towards the third party in order to trigger the insurer’s duty to 

indemnify him (the “pay to be paid” rule). 

 

 This basic principle has been changed in some important respects by international 

conventions such as the International Convention on Civil Liability for Oil Pollution 

Damage, 1969, the International Convention on Liability and Compensation for Damage 

in Connection with the Carriage of Hazardous and Noxious Substances by Sea, 1996, the 
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International Convention on Civil Liability for Bunker Oil Pollution Damage, 2001, and the 

Nairobi International Convention on the Removal of Wrecks, 2007, apart from the 

compulsory insurance for shipowners’ tortuous, non contractual, liability towards third 

parties mentioned above, have also established a right for a direct action against the P&I 

Clubs, even in the case that the assured has not fulfilled his duty to pay first.  

 

 There is currently no provision at international level for a direct action against P&I 

Clubs or other insurers for seafarers’ contractual compensation claims or claims related 

to their abandonment. In some jurisdictions a seafarer’s claim or the claim of a deceased 

seafarer’s family could exceptionally be brought directly against the P&I Club by means of 

a subrogation claim. 

 

 The amendments to the MLC provide that the financial security system for abandoned 

seafarers shall provide to seafarers “direct access” to “sufficient coverage and expedited 

financial assistance” and that the system of financial security for contractual claims 

must ensure that “the claim for contractual compensation may be brought directly by 

the seafarer concerned, or their next of kin, or a representative of the seafarer or 

designated beneficiary”. In essence, the amendments to the MLC 2006 will give a right 

for a direct action by seafarers against the insurer for such types of claims (whether such 

coverage will be provided by P&I Clubs or other types of insurance is a matter that will be 

determined in the near future). 

 

 P&I Clubs are rather skeptical about these changes. The UK P&I Club in a Legal Briefing 

dated November 2010 on the MLC 2006 stated with respect to the obligations imposed 

on shipowners by the MLC and its amendments28: “P&I Club cover will respond to the 

majority of the requirements but has significant gaps and will not cover, for instance, 

repatriation after insolvency and claims for unpaid wages, nor will it respond directly to 

seafarers' claims for compensation as opposed to indemnifying the owner. … The 

International Group of P&I Clubs is trying to establish with key States what evidence of 

financial responsibility they will find acceptable. The clubs are pressing for acceptance of 

a copy of the certificate of entry in a P&I club, but, as yet, there is again no clear answer 

here (and it may vary as well, as flag States take their own positions on the regulation). … 

it is clear that there is no other insurance currently available that does meet all the 

requirements and the only alternative now would seem to be some form of self-

insurance.” 

 

                                                      
28

 Available online at http://www.ukpandi.com/fileadmin/uploads/uk-pi/Documents/Legal_Briefing_MLC_Nov2010.pdf . 

http://www.ukpandi.com/fileadmin/uploads/uk-pi/Documents/Legal_Briefing_MLC_Nov2010.pdf
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 P&I Clubs in the majority of the publications and the briefings to their members up-to-

date contend that the MLC and its amendments do not and should not give seafarers a 

direct action against the insurance providers and object to the establishment of such a 

right primarily on the basis of the following arguments: 

(a) Public protection of a claimant is required in tortuous liability and not in contractual 

relations, to which (relations) the parties entered willingly being aware and having 

negotiated their rights and obligations, and being in a position to protect their 

interests. 

 This might be true for cargo claims but not for crew members who in most 

cases are not in a position to negotiate the terms of their employment. 

(b) If a claimant has a right to proceed directly against the insurer, the latter will lose his 

defenses under the insurance contract (pay to be paid, reckless misconduct of 

shipowner etc.). 

 There are other pieces of legislation, such as the IMO Civil Liability 

Conventions (CLCs)29 which provide that insurers can avail themselves of the 

defense of willful misconduct of the shipowner as a defense in a direct action.  

 P&I Clubs may easily adapt their policies to overcome this matter. 

(c) P&I insurance would cease to be indemnity insurance (makes good loss in the asset 

of insured by paying damage to the claimant) and would become liability insurance 

(makes good damage sustained by claimant). 

 Insurers and P&I Clubs can quickly amend and adapt their contracts and 

products to address such changes. 

 

 When the amendments come into force, legislation enabling direct action will have to be 

introduced at national level by members to the MLC. In the UK on 25 March 2010, the 

Third Parties (Rights Against Insurers) Act 2010 received royal assent and became law in 

England and Wales. Pursuant to the provisions of the Act third party claimants are no 

longer required to first establish liability against an insured before bringing proceedings 

against their insurers, and accordingly seafarers claims can be actioned directly against 

P&I Clubs. The changes introduced by the Third Parties (Rights Against Insurers) Act 2010 

was seen as part of UK’s preparation for the MLC 2006. 

 

 

 

 

                                                      
29

 International Convention on Civil Liability for Oil Pollution Damage 1969, Protocol of 1992, International Convention 
on Civil Liability for Bunker Oil Pollution Damage 2001, and International Convention for the Prevention of Pollution 
from Ships, 1973, Protocols of 1978 and 1997. 
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G.  Critical Considerations on the MLC in Practice 

 

 Will all MLC certificates be of equal actual “value”? 

 

 The MLC certification regime (Maritime Labour Certificate [MLC Certificate] & 

Declaration of Maritime Labour Compliance [DMLC]) resembles the classification 

societies' certificates for ships and the quality/international standards' certificates 

for products, services etc.. It aims to provide a standardized/globally recognized 

assurance that seafarers onboard the specific ship holding the Certificate are “living 

and working in a healthy and safe environment" and that their basic labour rights 

(salaries, working time, leaves et.) are respected.  It implies that: 

 

 The authority issuing, renewing, endorsing the MLC certificates is itself regulated 

and is falling under internationally accepted standards of performance. 

 

 The procedure that is followed for the issuance and renewal of a MLC Certificate is 

also strictly regulated and internationally approved. 

 

 However, whereas the Classification Societies (LLOYDS REGISTER, ABS, BUREAU 

VERITAS, KOREAN REGISTER, etc.) and the Standardization Bodies (ISO, TUV etc) are 

subjected to strict broadly operation regulations, this may not always be the case 

with flag state authorities, that are meant to be responsible for issuing the MLC 

Certificate and endorsing the DMLC, especially in the case of vessels flying flags of 

convenience. 

 

 Unless the MLC Certificate is issued and maintained in force and the DMLC is 

endorsed by bodies and upon procedures globally set and recognized and unless no 

room is left to "substandard" flag states' agencies to uncontrollably issue or renew 

them for the ships flying their flags, the MLC certificates may not have the intended 

beneficial results, but in fact the adverse. 

 

 Authorities and Port State Control will rely on the MLC Certificate and the DMLC 

taking them as certification that all MLC requirements concerning safety and health 

of seafarers onboard a ship sailing into their territory area are fully met, restricting 

their own PSC inspections. This will allow ships holding MLC certificates issued by 

"substandard" bodies/flags to get away with violation of the crew's rights onboard 

easier than they would have done before the MLC certification process was imposed.  
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 Given that according to the MLC 2006 Port State Control inspections are voluntary 

and discretionary, and that at the same time the presentation of a valid Maritime 

Labour Certificate and a valid Declaration of Maritime Labour Compliance is prima 

facie evidence that the ship is in compliance with the requirements of the MLC, it is 

questionable whether there will be in practice a sound mechanism of ensuring 

compliance of ships with the MLC requirements beyond the boundaries of their flag 

state. At EU level, where, by means of Directive 2009/16/EC as amended by Directive 

2013/38/EU, a stringent mechanism for MLC inspections is established, it is very 

likely that enforcement of the MLC standards and requirements will be most 

successful. However, the lack of a consistent port state control inspection system at 

MLC level may leave room for the development of “substandard” practices even 

amongst ratifying states. 

 

 Will the MLC Certificates function to benefit the Seafarers or the Shipowners?  

 

 As far as the practical importance of MLC Certificate is concerned, a distinction should 

be made between on the one hand its importance on a day to day basis and at 

administrative level, and on the other hand its importance at litigation level when a 

personal injury claim arises. No doubt that the MLC Certificate will be beneficial for 

seafarers as it enforces better protection for their health, safety, working conditions 

and their rights in general. However, this may not be the case in cases of personal 

injury or fatal accidents of seafarers, as the MLC Certificate may be used as “prima 

facie” evidence of the shipowners’ compliance with the MLC requirements.  

 

 The MLC certificates may in practice be used against a seafarer in case of personal 

injury or fatal accident claims, as the shipowner will argue, and use the certificate to 

support it, that all requirements of the MLC were duly met onboard, i.e. that he has 

taken all measures to secure safety and health for the seafarers onboard and that he 

can thus not be blamed for the accident. Lack of wrongful act or omission on the part 

of the shipowner will, in many jurisdictions, exonerate the shipowner from his legal 

obligation to compensate (or fully compensate) the seafarer. 

 

 The “prima facie” evidence of compliance with the MLC requirements and regulations 

provided by the MLC Certificate will most likely create numerous problems to 

claimants in litigation as: 

  the claimant will have to heavy burden to prove that the shipowner acted 

against what has been certified by the competent authorities through the MLC 

Certificate and the DMLC; 
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 even if the claimant eventually decides to turn against the inspector or the flag 

state that has issued the certificate notwithstanding the fact that the ship had not 

in fact complied with the MLC requirements, it will be very difficult for the 

claimant in  most cases to prove any sort of liability.  This would involve tackling 

administrative procedures for which in many jurisdictions there is immunity, the 

claimant will not have access to evidence, and at the same time even if a favorable 

judgment is issued, it will be very difficult to enforce it. 

 

 A truly beneficial for the Seafarers approach would be the following:  

 Every incident leading to personal injury or death to be held as the result of a 

violation of the MLC standards of safety and health onboard and the Seafarer to be 

entitled to full compensation for his damages.  

 The shipowner to be relieved only in case he proves that the accident was not due 

to violation of the MLC requirements. However, even in this case, a non-fault low 

compensation will have to be provided for the seafarer/his bereaved family. 

 

 Concluding Thoughts  

The MLC 2006 consolidates and updates more than 50 international labour standards 

related to seafarers adopted over the last 80 years or so, and provides an international 

comprehensive net for the protection of seafarers’ rights and their working conditions. 

Since August 2013, when the MLC 2006 came into force, a number of ships in several 

countries have been detained following Port State Control inspections for non compliance 

with the MLC 2006 requirements. All detentions have lead to the adoption of measures and 

to interventions making the detained vessels MLC compliant. At the same time, the shipping 

industry is intensifying the efforts and the training with respect to MLC 2006 which had 

already begun since its adoption in 2006, thus setting new floor standards and a different 

culture for on board service and practices.  

 

Notwithstanding the fact that it has been a year since the Convention came into force, it is 

still early days for the MLC. Its effectiveness and success remain to be seen. Indisputably the 

MLC 2006 will play a significant role in personal injury litigation, as, inter alia, it sets new 

standards, brings new players in the litigation arena, and to a greater or lesser extent 

influences the process of proving facts and establishing liability. The extent to which these 

international changes will be to the benefit of the claimants will be tested before the 

competent Courts at national level. 

 

Silina Pavlakis-Moschou  –  Ioannis M. Pavlakis 
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